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On tap: Phan chung

Thira ké theo di chuc

(BLDS 2015)

et |

LOGO



On tap: Phan chung

QUY DINH VE THUA KE THEO DI
CHUC (Chwong XXIl — BLDS 2015)

I Dichﬂc

é;!,,,Ngu’o’l thiva ké
uy dinh khac

‘|u’ DC, DC that lac, Di san
t;yao viéc tho’ cing, Di tang)
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THUA KE THEO DI CHUC - BLDS 2015
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THUA KE THEO DI CHUC - BLDS 2015

l. Di chuc

1. Khai niem: D 624
2. Hinh thire di chuc: D 627 — D 629;
- Db633-D635

=3 N0| dung di chic: D 631

| ChUC hop phap: D 630

u e di chuc: D 643

zbo di chuc: D 647

hich néi dung di chuc: D 648
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l. DI CHUC

1. Di chuc
a. Khai niéem: Di chuc |la sw thé hién Y
LChI cua ca nhan nham huyen tal san

......

LOGO



Ve

|. DI CHUC

b. Pac diém:

- DI chuc la giao dich dan sw don phwong nén
phai dam bao cac diéu kién ctia mot giao dich

- dan swtheo D 117

- Di chuc thé hién v chi cia va sw tw nguyen
i cua ca nhan. Nquoi lap d chuc co q_yen swra
doi, bo sung, thay thé, huy bé di chiic bat cw

':ffi"z ao
g_la giao dich phap ly trong vé hinh thirc

ic Chl cO hiéu lwc sau khi ngwoi lap di

LOGO



l. DI CHUC

2. Hinh thuee di chuc:

2.1. Di chuc miéng

2 2. Di chtic bang van ban:

= .D' chiic bang VB khong c6 ngwei lam

"’: hu:ng

kie

v_ chuc bang VB c6 ngwei lam chirng.

> 73 Af_ C bang VB co6 cong chirng/ Di chuc
VB c6 chirng thyc

inh thike di chic phai thoé céc diéu
dinh .
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» Di chuc miéng

a. Trt,fb’ng hop tinh mang,mét nguw o bi‘céi
chet de doa va khong the lap di chuc bang

- van ban thi co theé lap di chuc miéng.

13 ‘Sau 03 thang, ké tir thei diém di chuc

;,_;leng ma nguwol Ia_p di_chuc con song,

h man, sang suot thi di chic miéng
nhlen bi huy bé .
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= DI chuc miéng dwoc coi la hop phap khi:
- Di chiic miéng dwoc thé hién trwdc mat it
nhat hai nquwei lam chirng;
- Ngay sau dé nqwei lam chirng ghi chép lai,
*”“cunq ky tén hoac diém chi;
= rong 5 ngay. ké tir ngay ngweoi di chic
" . thé hién y chi cudi cuing thi di chuc
u’o’c cong chwng hoac chwng thwc.
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> Di chuc bang van ban CO ngw&i lam chirng

1. Nguwdi 1ap di chic khdong tw_minh viét, tuw
danh may hodc nhd ngudi khac viét hoac
danh may

Co it nhat |a hai ngwoi lam chirng

- Ng ¥0i 18p di chic phai ky hodc diém chi vao
an dl chic trwdc mat nhirng nguwoi lam

f-:inquo’l lam chirng xéc nhan chir ky,
| ‘; acua nguoi 1ap di chuc va ky vao ban
di chuc . LOGO




l. DI CHUC

>D| chuc bang VB KHONG ngwo’l Iam chwng

~?r ;d|chuc
i ¢ c phai dap (rng theo quy dinh tai
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l. DI CHUC

| chuc bang van ban coO cong chirng/

C i_I.an d| chuc c6 thé yéu cau cong
10aC ’hu’ng thwe ban di chuc .
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3. N6i dung cua di chuc: D 631
3.1. Di chtic gom cac néi dung:
a) Ngay, thang, nam lap di chuc;

£b Ho, tén va noi cw tru cua ngwoi lap di
SHC:

Fo— 1 )

i

o} ,ten ngwei, co’ quan, to chirc dwoc
g di san;

'ﬂ_:ﬂe lai va noi co6 di san;
:_dung khac.
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3. N6i dung cua di chuc
3.2. Di chuc khéng dworc viét tat hoac viét

bang ky hiéu, néu di chic gom nhiéu trang
thi méi trang Qha i dwoe ghi so thir tw va cé

) 4

fehu’ kv hoac diém chi ctia nquwei 1ap di chiic.
ﬁﬂ'ru’o’ng hop di chic cé sw tiy xoa, stra
h| nguwoi tw viét di chuc hoac nguwo

._’ ng di chic phai ky tén bén canh cho
‘ wa chira./.
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l. DI CHUC

4. Di chuc hop phap: b 630

a) Ngwei l1ap di chtic minh man, sangq suot

trong khi lap d| chuc; khéng bi lra doi, de
:._j;doa cwong e

'-;;;_;-: 0| dung_cua di chiic khéng vi pham diéu
;_ ua luat, khong trai dao dwc xa hoi;
thwc di chuc khdéng trai quy dinh
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l. DI CHUC

4. Di chuc hop phap: B 630

d) Ngwei 1ap di chuc phai da 18 tudi

- Di chuc cua ngwoi tir du 15 tudi den chwa
du 18 tudi phai dworc lap thanh van ban va

;‘hal du’o’c cha, me hoac nquwoi giam ho

y vé viéc lap di chuc.

: ’~:;ihuc ctia ngw®i bi han ché vé thé chat
_cua ngwoi khon biét chir phai dwoc

1am chirng lap thanh van ban va cé
C tPng hodc chirng thwe./.
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L BRICHUC
5. Hieu lwc di chuc: b 643
5.1. Di chic (DC) c6 hiéu lwc tir thoi diem
me thwa ké.
5.2. Khi DC c6 phan khong hop phap ma
.;}hong anh _hwéng dén hiéu lwc cua cac
n con lai thi chi phan dé khong cd hiéu

t ‘ngwoi de lai nhiéu ban DC d6i voi
| an thi chi ban DC sau cung c6 hiéu

,rI[ 7Tl

54D céih'é c toan bo hoac 1 phan L OGO




l. DI CHUC

= Di chuc khong co hiéu lwc
toan bo hoac moét phan trong
trwong hop nao?
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l. DI CHUC

5. Hieu lwc di chuc: b 643
Di chuc khong co hieu lwc toan bo
“ hoac mét phan trong trwd'ng hop sau
u—iay
= 1 en quan dén nguwoi thira ké
én quan dén di san thiea ké

 quan dén di chic chung cua vo,
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l. DI CHUC

9. Hiéu lwc di chuc: D 643

'Di chuc khong co hieu lwc toan bo hoac
i 1C ot phan trong trvrong hop sau day:
:_;len quan dén nguoi thira ké

:w‘_*-quan dén di san thira ké
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> DC khong co hieu lwc toan bo hoac mot
phan trong trieoong hop sau day:

>Lién quan dén nguwdi thira ké (NTK):

a) NTK theo di chiic chét trwéc hodc chét cung
fftho’l diém vé&i ngwei 1ap di chic;

0) Co guan, t6 chirc (CO,TC) dwoc chi dinh 13

._:._.;:.f -

"""""" K ,;;:;kgqonq con ton tai vao th&i diém mé thira

ng hop ca nhan, CQ, TC khong con tai

r 1 m& thira ké thi phan DC cd lién guan

de )| an, CO.TC dé sé khong c6 hiéu lwc.
— LOGO




5.4. Di ghac khéng co hiéu lwc toan bo hoac
mot phan trong triro'ng hop sau day:

> Lién quan dén di san thira ké:

= Di chic khéng cé hiéu lwc néu di san dé

iﬁ*_?lal cho ngweoi thwa ké khéong con vao thoi
- diém mé thira ké

;;huc cO hiéu lwc mot Qhan néu di san
;;l--.ChO ngwei thira ké chi con mét
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6. Cong bo di chuc: b 647
/. Giai thich n6i dung di chuc: P 648.
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THUA KE THEO DI CHUC - BLDS 2015

E Il. LAP DI CHUC
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THUA KE THEO DI CHUC - BLDS 2015

Il. Lap di chuc
1. Diéu kién cta ngwei 1ap di chuc:
- D 624
+2 Quyen cua ngwei lap di chic: D 626
3. Stra doi, huy bé di chiic: D 640
~Iap di chiic: D 636 —D 639
;..:f'l Iam chirng: D 632.
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Il. LAP DI CHUC

1. Dieu kién cta ngwoi lap di chuc:
DRYUS
11 NQU’O’I thanh nién, khong bi bénh

‘tam than hoac bénh khac |am mat kha

[
:.‘A

imasad

==

12N nhan thirc, dieu khién hanh vi.

2. Ngwoi tiv du 15t dén chwa du 18t
A DC, néu dwoc cha, me hoac
_giam hé dong v vé viéc lap DC.

it — |
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2. Quyen cua ngwei lap di chic: D 626
2.1. Chi dinh ngwi thira ké; truat quyen
hwéng di san cua NTK

2 2. Phan dinh phan di san cho tirng NTK

:2.3. Danh mét phan tai san trong khéi di san
j “ tang, the cung

‘Giao nghia vu cho ngwei thira ké

i dinh ngweoi gitr di chuc, ngwéi quan
,FHQU’O’I phan chia di san.

LOGO



3. Stra doi, huy bé di chuc: P 640
3.1. Ngwoi lap DC c6 the stra doi, bo sung,
thay thée, hiy bé DC da lap vao bat ct llic nao

3.2. Trroong hop ngwo Iap DC bo sung DC

lmﬁ[e'ﬂ

thl DC da lap _phan bo sung c6 hiéu luwc
ohap luat nhw nhau; néu mét phan cua DC da
A/a phan bo sung mau thuan nhau thi chi
o sung cO hieu lwc phap luat

ong hop nquwei lap DC thay thé DC
'?‘fmo’l thi DC trwéc bi huy bé.

LOGO
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4. Noi lap di chuc: D 636 — D 639

4.1. Di chuc lap tai t6 chirc hanh
nghé céng chirng hodc Uy ban
nhan dan cap xa phai tuan theo
thu tuc tai D 636 (Thu tuc lap di
chuc), P 637 (Ngwoi khong dwoc
lcong chwng, chwng thuwc di
chuc)

LOGO



4. Noi lap di chic: D 636 — D 639

4.2. DC bang van ban c6 gia tri nhw di chuc
dworc cong chirng hoac chirng thwe (D 638)
" 1. DC cua quan nhan tai nqi coO xac
:_nhan cua thu trwéng don vi tir cap dai
= __0| tré [én

C clia ngwoi dang di trén tau bién
a cO xac nhan cua ngwei chi huy

7,—9 tlen fe

- G
i
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4, Novi lap di chuc: P 636 — D 639
4.2. DC bang van ban c6 gia tri nhw di chic
dwoc cong chirng hoac chwng thuc (b 638)

= 3. DC cua hgwoi dang diéu tri tai co sé
- chira bénh co xac nhan cua ngwoi phu

ﬁtrach co so do

C cla ngwdi dang lam coéng viéc
a0 sat, tham do, nghién clru & vun

] nui, hai ddo c6 xac nhan cua
i phu trach don vi

LOGO



4.2. Di chuc bang van ban cé gia tri nhw di

chuc dwoc cong chirng hoac chirng

= 5. DC cua cong dan VN dang & hwé&c ngoai
co chirng nhan cua co quan lanh sw, dai
dlen ngoai giao VN & nwéc do

DC cua ngwoi dang bi tam giam, tam
ap hanh hinh phat tu, nguwoi
ang chap hanh bién phap x& ly hanh
tal € s gido duc, co s& chira bénh
cua ngwei phu trach CS doé.

www.themegallery.com L OG O



4.3. Di chtc do cong chirng vién lap tai cho

& (D 639)

" 1. Nawdi lap di chuc c6 thé yéu cau cong
hwn vién t&i chd & ctiia minh dé lap DC

IIT’I

@ﬂ#
N

2 ‘Thu tuc 1ap DC tai ché & dworc tién hanh
;.*;'chu tuc 1ap di chtc tai to chire hanh

€ cong chtrng theo qdinh tai b 636 /.

LOGO



Il. LAP DI CHUC
5. Ngwoi lam chirng: D 632

Moi nquwoi déu co thé lam chirng cho viéc
lap DC, trir nhirng ngwoi sau day:

‘a. NTK theo di chuc hoac theo PL cua ngwoi
= Iap di chuc.

;_u’o’l co quyen hghia vy tai san lién

— .b’l chwa thanh nién, ngwc‘)’i mat nang
e hanh vi dan sw, ngw®i c6 khé khan

ﬁhgn thiee, lam chu hanh vi./.

LOGO



THUA KE THEO DI CHUC - BLDS 2015
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lIl. NGU'O'l THUA KE

1. Ngwei co tén trong di chuc.

>T4 ca ngwoi co ten trong di chuiic

ne ;nhlen dwoc hwong di san?

LOGO



THUA KE THEO DI CHUC - BLDS 2015

Il. Nquweii thira ké

1. Ngwei co tén trong di chuc

2. Ngwei khong dwoe quyén hwéng di
;;;i‘an (Chwong XXI-Quy dinh chung)

U=

*.,_NJK khong phu thuoc vao noi dung
' (‘ b 644

an chia di san theo DC: (Chwong
};Thanh toan, phan chia di san).

Pt g f— |
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lIl. NGU'O'l THUA KE

2. Ngwoi ko dworc hwong di san: b 621

= Ngwoi sau day khong dwoc quyen hwéng
di san trir khi nqwei dé lai di san da biet

 hanh vi cia ho nhwng van cho ho huéng

d| san theo DC:

."“—

a NQU’O’I bi két an vé hanh vi co y Xam
ph m tinh mang, strc khoe hoac vé hanh vi

c dai nghiém trong, hanh ha ngwoi
| san, xam pham nghiém trong danh

n pham cua ngwo'i do;

LOGO



lll. NGU'O'Il THUA KE
2. Nguwoi ko dwoc hwwéng di san: b 621
= b) Ngwol vi pham ngh!ém trong nghia
vu nuodi dwéng ngwb’i de lai di san;
. c) Nqwoi bi két an vé hanh vi co y x

: pham tinh mang NTK khac nham hu’o’ng
- m6t phan hoac toan bd phan di san ma

ng _(m thira ke doé cé quyéen hwéng;

A

LOGO



lll. NGU'O'l THUA KE
2. Ngwoi ko dwoec hwong di san: b 621
* d) Ngweoi c6 hanh vi ltra doi, cwéng ép
hoéc ngan can ngwoi de lai di san trong

‘viec lap DC; gia mao, stra chira, huy,
;;__che iau di chtic nham hwéng moét phan

sﬂac toan bo di san trai voi y chi cua
| O’I de lai di san./.

|~ = S e |
k + 3 4
=i ‘
= i
3 \
e R -, -
=7 { i

!

LOGO



lIl. NGU'O'l THUA KE

3. Ngwoi thira ké khong phu thudc vao néi
dung cua di chuc: b 644

3.1. Nhikng ngweoi sau day van dwoc hwéng
i2/3 suat cua mot NTK theo ha Iuét trong

ng hoac cho hu’o’ng it horn 2/3 suat do:

"_*L._')_n_chu’a thanh nién, cha, me, vo,

B ] |

n thanh nién ma khong c6 kha nang
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lIl. NGU'Ol THUA KE

3. Ngwei thira ké khéong phu thudéc vao
noi dung cua di chuc: b 644
3.2. OQuy dinh tai muc 3.1 khong ap dung

:_d0| V&i n U’O’I tw choi nhan d| san (D 620)
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4. Phan chia di san theo di chuc: (Chuong
XXIV- Thanh toan vé phén chia di san)

.....

a che phan chia d| san: b 661

an chia di san trong trwong hop co
;thu’a ke moi hoac co ngwoi thwa
bo quyen thira ke: D 662./.

LOGO
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THAM QUYEN TOA AN

1. ThAm quyén chung:
Toa DS xét xtr vu viéc DS (vu an DS + viéc DS)

DAN SU’

'« Vu an
DS
(D26)

* VIEC
DS
(D27)

et |
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THAM QUYEN TOA AN

2. Tham guyén theo cap:
= - > TAND cap huyen (D35,36)

= fan DS (K1 D39)
' DS (K2 P39)

| |
......

www.themegallery.com L OG O



On tap: Phan tw chon — Pe 1

*Phan biét :

~ ® Toi tham 0 tai san

i
|

= T6i Itra dao chiem doat tai san

LD

LOGO



Nhém téi pham veé chirc vu

BLHS 2015, sd bs 2017

“Nguwdi ndo loi dung chire vu, quyén han
chiém doat tai sdn ma minh cé trach
nhi€ém quan ly tri gia:

+ T& 2.000.000 ddong dén duoi
100.000.000 dong hoac

+ Dw@i 2.000.000 déng nhwng thudc mét
trong cac trwong hop ...”




Nhém téi pham veé chirc vu

BLHS 2015, sd bs 2017

Mat khach quan:

Hanh vi chiém doat tai sdn ma minh co
trach _nhiém quan ly bang thu doan loi
dung chwc vu quyén han
- Hanh vi pham tdi dau tién phai 1a hanh vi
chiém doat




Nhém téi pham veé chirc vu

Mat khach quan:
- Ddi twong cha hanh vi chiém doat: 1a TS
ma ngudi p. t6i dwoc giao quan ly

- Nguwdi p.téi da loi dung trach nhiém quan
ly TS dwoc giao dé chiém doat TS. Néu
khong co ch.vu, g.han doé thi ho kho hoac
khong thé thwc hién dwoc hanh vi chiém
doat TS




Nhém téi pham veé chirc vu

Mat khach quan:

- Thu doan lgi dung trach nhiém quan ly
TS nay cd thé khac nhau nhwng thwe chat
déu la s dung ch.vu g.han dwoc giao
nhw diéu kién, phwong tién dé thwc hién
hanh vi tham 6 TS, bién TS dwoc giao
thanh TS cua minh




Nhém téi pham veé chirc vu

Mat khach quan:

'Hau qud: gay ra thiét hai vat chat hoac phi
'vat chat cho x& hoéi. Hau qué khong la
'dau hiéu bat budc, du hdu qua chwa xay
ra_nhwng hanh vi vdn cau thanh toi
pham./.




Nhém téi pham veé chirc vu

Mat chu quan:

- Nguwoi ph.tdi c6 v thwe hién hanh vi
pham tol.

- Ngu&i ph.téi nhan thire rd hanh vi cua
minh, thay trwedc hau qua cua hanh vi do
va mong mudn hau qua xay ra.




Nhém téi pham veé chirc vu

Mat chu quan:

- Khéng c6 trwdng hop ph.tdi chiém doat
tai san cua nguoi khac duwoc thwe hién do
vO V, Vi nguwol pham t0i bao gio clng
mong muodn chiém doat dwoc tai san.

- Néu muc dich clia nguwdi ph.tdi chwa dat
dwoc (chwa chiém doat dwoc TS) thi
duwoc xem la ph.tdi chwa dat./.




Nhém téi pham veé chirc vu

Chu thé:

La nguwdi cd chire vu, quyén han trong co
quan, to chic nha nwdc va doanh nghiép,
td chlrc ngoai nha nuwdce, tw da 16 tudi trd
Ién va co6 nang lwc trach nhiém hinh sw
(Diéu 12, Diéu 21 BLHS 2015).




Nhém téi pham veé chirc vu

Chu thé:

Sw khac nhau gitra t6i tham O tai s,én vOi
cac toi pham khac co tinh ché:t chiém,doat
cuing chinh Ia sw khac nhau vé cac dau
hiéu cha thé cua téi pham




Nhém téi pham veé chirc vu

Khach thé:

Xam pham dén hoat ddng cia CQ nha
nwdc (NN), to chire chinh tri, to chire
chinh tri - XH, t0 chirc k.té ciia NN va xam
pham quyén s& hi*u TS cla co quan trén
(TS gdm TS cua NN giao cho cac CQ, t6
chirc hodc la TS cda DN, to chirc ngoai
NN)./.




Nhém t6i xam pham s& hiru

Pieu 174. Toi Itra dao chiem doat tai
san - BLHS 2015, sd bs 2017

“Ngwdi nao bang tha doan gian doi
chiém doat tai san ngwoi khac tri gia:

+ T 2.000.000 dong dén duwéi
50.000.000 dong hoac

+ Dwéi 2.000.000 dong nhwng thudc
mot trong cac trweong hop sau....”



Nhom toi xam pham s& hiru

Diéu 174. Toi Itra dao chiem doat tai
san - BLHS 2015, sd bs 2017

Mat khach quan:

- Ltra ddo chiém doat tai san & hanh vi
cla mot nguwdi bang thi doan gian doi
chiém doat tai san clia ngwoi khac.




Nhom toi xam pham s& hiru

Pieu 174. Toi Itra dao chiém doat tai
san - BLHS 2015, sd bs 2017

- Thu doan gian dbi clia ngwdi pham toi
bao gi& clng phai co trweédc khi co viéc

giao tai san.

- Néu tha doan gian dbi lai c6 sau khi
nguwoi pham té6i nhan duwoc tai san thi
khong phai la Ilra déo chiém doat TS.




Nhom toi xam pham s& hiru

Diéu 174. Toi Itra dao chiem doat tai
san— BLHS 2015, sd bs 2017

- Tuy trng trwérng hop cu thé ma thu doan
gian doi d6 co thé 1a hanh vi che gidu toi
pham hoac la hanh vi pham t6i khac nhw
tdi lam dung tin nhiém chiém doat TS.




Nhom toi xam pham s& hiru

Dieu 174. Téi Itra dao chiem doat tai
san— BLHS 2015, sd bs 2017

- Ngwdi pham tdi chwa chiém doat dwoc
tdi sdn van bi coi l& pham t6i Ira dao
chiém doat tai san.

Vd: chiém doat nhw 6t0, xe may./.




Nhom toi xam pham s& hiru

Diéu 174. T6i Itra dao chiém doat tai
san— BLHS 2015, sd bs 2017

Mét chu quan:
Ngwb’i pham toi thwc hién toi nay voi 10
cO V./.




Nhom toi xam pham s& hiru

Diéu 174. T6i Itra dao chiém doat tai
san— BLHS 2015, sd bs 2017

'Chui thé:
'Ngwoi c6 nang lwc trach nhiém HS va dat
do tudi ttr 16 tudi tré 1én./.




Nhom toi xam pham s& hiru

Diéu 174. Toi lira dao chiém doat tai
san— BLHS 2015, sd bs 2017

' Khach thé:

'Toi Ira dao chiém doat tai san khéng xam
'pham dén quan hé& nhan than ma chi xam
pham dén quan hé sé hiru./.




Nhém toi xam pham s& hiru.

Diéu 174. T6i lira ddo chiem doat tai
san— BLHS 2015, sd bs 2017

Tham khao:

NQ 01-HDTP/NQ ngay 19/04/1989

VIl- VE VIEC CHUYEN HOA TU MOT SO
HINH THUC CHIEM DOAT TAlI SAN
THANH CUOP TAI SAN./.
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CAU 2:

Phan tw chon — Pé 1

1
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Phan tw chon - DPeé 1

Diéu 3. Phoi hop thwc hién tra h6 so dé
dieu tra bo sung trong cac trwong hop:
(TTLT 02/2017)

—"*Tru’o’ng hop gd tai diem a K1 Diéu 245

eua Bo luat TTHS (Vién klem sat ra quyet

 tra ho so vu an, yéu cau Co quan diéu
’ 1—“=u tra b sung)

_TTHS (Tm
Juyét dinh tra hdé so cho Vién kiém
u tra bo sung).

LOGO



Tra ho so dé dieu tra bé sung

1. Chirng ctr dé chirng minh nhirng van de
phai chirng minh trong vu an hinh sw: la
hwng clr quy dlnh tai Dleu 86I Dleu 87 cu

ic nhiéu van dé quy dinh tai Dleu 85
| *’—;1,1*441 ciia B6 luat TTHS ma néu thiéu
ng ct nay thi khéng giai quyet vu an
_khach guan, toan dién, dung pha

LOGO



Tra ho so dé dieu tra bé sung

2. Khi thiéu ching ctr thuéc mét trong céc
triroong hop sau day thi VKS, TA tra ho so

dé dieu tra bo sung:
= a) Chwng cw dé chirng mlnh “co hanh v

.....

%_ xac dinh hanh vi da xay ra co du éu to
1 hanh t6i pham cu thé dwoc quy dinh

) BLHS hay thuoc cac truvong hop
”‘%—iphal la hanh vi pham tdi (quan hé
 kinh te, vi pham hanh chinh va
pong hop khac theo qd cua luat);

LOGO




Tra ho so dé dieu tra bé sung

b) Chirtng ctr dé chirng minh “th&i gian, dia
diém va nhirng tinh tiet khac cta hanh vi
pham téi” 1a chirng c¢ xac dinh néu co6
- hanh vi pham téi xay ra thi xay ra vao thoi

;;;%iglan nao, @ dau; phwong phap, thu doan,

tien thwc hién toi pham

|
i ——

_cw de chirng minh “ai 1a_ngudi
hién hanh vi pham to6i” |a chirng ctv
;}mot chu thé cu thé da thwc hién
| pham t6i do;

LOGO



Tra ho so dé dieu tra bé sung

d) Chirtng cr dé chirng minh “cé 16i hay
khéng cé 16i” 1a chirng ctr xac dinh chu
thé c6 16i hodc khong cé 16i khi thwe
hlen hanh vi nguy hiém cho x& hoi: neu

: - ¢0 16i thi [a 16i co v trwc tiep hay 16i co v

ﬁz ian tle hodc 16i v6 y do qué tw tin ha

vy do cau tha theo quy dinh tai Dieu

*a;‘a Bleu 11 cua BLHS:

cw dé chirng minh “cé nanqg lwc
hiém hinh sw khéng”;

Il
l""-\

LOGO



Tra ho so’ dé dieu tra bo sung.

e) Chirng ctv dé chirng minh “muc dich,

dong co pham téi” la chirng cr xac dinh
chl’l thé thwc hién hanh Vi pham t6i v&i

= am toi Iatlnh tiét tan nand trach nhiém
| sw hay la tinh tiét dinh toi, tinh tiéet
hun hinh phat;

LOGO



On tap: Phan tw chon — bé 2

_____Noidung | Banhanh | Higulyc

2. Luat Ch.Khoan 2006  29/06/2006 01/01/2007

Luat Ch.Khoan sd 2010 24/11/2010 01/07/2011
+ ND 58/2012/ND-CP

+ ND 60/2015/ND-CP
(sd, bs ND 58)

Luat Ch.Khoan 2019 26/11/2019 01/01/2021
+ Nghi dinh
155/2020/ND-CP
3. Luat D.Nghiép 2014 26/11/2014 01/07/2015

Luat D.Nghiép 2020  17/06/2020 01/01/2021



On tap: Phan tw chon — Pé 2
Cty dai ching la gi? Dieu kién dé tré
thanh Cty dai chung?
Pieu 32. Cong ty dai chung — LCK 2019

1 Cty dai ching 14 cong ty co phan thudc
ttron hal trieo'ng hop sau day:

bty cO von diéu lé da gop twr 30 ty

tro’ [én va c6 toi thiéu la 10% so co
€6 quyén biéu guyét do it nhat 100
u tw khong phai |4 cé6 déng I&n

LOGO



CONG TY BDAI CHUNG

Piéu 32. Cong ty dai ching — LCK 2019
b) Cong ty da thwc hién chao ban
- thanh coOn 0 phieu lan dau ra

.....

?f’__{cong ching thong gua dang ky voi
Uy ban Chwng khoan Nha nwoc
0 quy dinh tai khoan 1 DPieu 16

L;uatnay

A

LOGO



CONG TY DAI CHUNG
Piéu 32. Cong ty dai ching — LCK 2019

2. Cty c6 phan gquy dinh tai diém a
khoan 1 Piéu nay phai ndép ho so diang

‘ky Cty dai chung quy dinh tai K1 B33
—£ua Luat nay cho Uy ban Chirng khoén

‘Nha nwée trong théi han 90 ngay ke tw

ff:“f';c ty hoan thanh viéc gép von

—— €O’ cau co déng dap tng gu
ta dlem a khoan 1 Dieu nay.

____,[“

3 Pt —

i@
Ee
=5

LOGO



CONG TY DAI CHUNG

Piéu 32. Cong ty dai ching — LCK 2019

3. Trong 15 ngay ké tir ngay nhan dwoc HS
dang ky Cty dai chung day da va hop l1é cua Cty
co phan theo qd tai Pa K1 biéu nay hoac nhan
duoc bao cao két qua hoan thanh dot chao ban
"Tua Cty CP theo quy dinh tai Db K1 Diéu nay,
JB Chirng khoan Nha nwéc c6 trach nhiém xac
"-ﬂoan tat viéc dang ky Cty dai chang, déng
)ng bo tén, noi dung kinh doanh va cac
‘_'khac lien quan dén Cty dai chang trén

ph g tien cong bo thdng tin ctia UBCKNN./.
LOGO




CONG TY BAI CHUNG

Két luan:
= M6t cong ty dai chung trwéc hét phai

AAAAA

a:hoat dong theo Luat Doanh nghlep
Neu ong ty co phan d6 théa man cac

ap Iuat vé chirng khoan thi
nhan |a CTCP dai ching./.

A

LOGO



PHAT HANH/ CHUYEN NHUONG CP CUA
CTY DAl CHUNG

9 Dleu klen chao ban co theu rleng

......

............
i i

"‘Con ty dai chung (Piéu 31-
ﬁf* 2019)

twr, hu tuc chao ban cé phiéu
|eu 48- Luat CK 2019)

| |
777777

LOGO



LUAT CK 2019

Diéu 31. Chao ban chdng khoan riéng 1é
cua cong ty dai chung, cong ty ching
khoan cong ty quan |y quy dau tw chirng

; : 3ao gom céac dk sau:
‘“—e uyét dinh cua Dai héi déng cd
hong gua phwo’ng n phat hanh
¥ dung so tién thu dwoc tur dot
:_an xac dinh rd tiéu chi, so

a dau tu

LOGO



LUAT CK 2019

b) Poi twong tham gia dot chao ban chi bao
gqom nha dau tw chién lwoc, nha dau tw
chirng khoan chuyén nghiép;

c) Viéc chuyén nhwong co phiéu chao ban
rleng le, trai phleu chuyén doi chao ban

" riéng Ié, trai phiéu kém chirng quyén chao

{]n rleng lé bi_han ché toi thiéu |4 03 nidm
O’I nha dau tw chién lwoc va toi thiéu

am doi v&i nha dau tw chirng khoan
1N hiép .../.

LOGO



LUAT CK 2019

Diéu 48. Trinh tw, tha tuc chao ban cé
phiéu riéng le

AAAAA

_:Ii'échu’c phat hanh guri ho so dang
hao ban co phiéu riéng lé t&i U
htrng khoan Nha nwoc.

LOGO



LUAT CK 2019

2. Trong th&i han 07 ngay lam viéc ké tip
ngay nhan dwoc ho so day du va hop
lé, Uy ban Chirng khoan Nha nwée cé

- chap thudn bang van ban va dang tai

. trén trang thong tin dién tir cta Uy

”_'han Ching khoan Nha nwéc vé viéc

Vd

do.

LOGO

1ai iztra i banc VB vanéu ro |




LUAT CK 2019

3.

To chirc phat hanh phai hoan
hanh dot chao bén co théu riéng

.....

LOGO



LUAT CK 2019

4. Trong th&i han 10 ngay ké tir ngay ket
thic dot chao béan, to chirc phat hanh phai
gtri Bao cao két qua dot chao ban kém theo
Xac nhan cua ngan hang, chi nhanh ngan
qang nu’o’c ngoal noi moé tai khoan phong
of: _ve so tien thu dwoc ttr dot chao ban cho
| T’ an Chitrng khoan Nha nwéc va cong bo

.tln trén trang thong tin dién ter cha to
)hat hanh, Se giao dich chirng khoan

a do’t chao ban.

liiléliiﬂﬂﬁn A:.ZE :

LOGO



LUAT CK 2019

5. Trong th&i han 03 ngay lam viéc keé tip
ngay nhan dwoec tai liéu bao cdo ket qua dot
chao ban day dua va hop I, Uy ban Chirng
khoédn Nha nwéc thong béo béng vén ban
‘vé viéc nhan dwoc bao cao ket gua dot

s

:;gf‘hao ban cho té chirc phat hanh dong thoi

3—2 Ccho S¢ giao dich chirng khoan Ténc

:__:__ -;t lwu ky va bu trir chirng khoan Viét
ban Chirng khoan Nha nwéc vé viéc
\dwoc bao cao ket qua dot chao ban.

m va a dang tai trén trang thong tin dién tw
LOGO

’E



LUAT CK 2019

6. Sau khi co thong bao nhan dwoc bao cao

két qua dot chao ban caa Uy ban Chirng
- khoan Nha nwéc, to_chlrc phéat hanh
- dwoc yéu cau cham dit phong téa so

— | tién thu dwore tte dot chao ban.

oan cach gitra cac dot chao ban, phat
1 chirng khoan riéng le sau phal cach

it nhat 06 thang ké tir ngay két thic

o ban, phat hanh rieng le an nhat,

-

LOGO



155/2020/NP-CP hwéng dan LCK 2019

Piéu 139. Ty lé sé& hiru nwéc ngoai trén thi
t.ru’o’ng chwng khoan Vlet Nam

f ...........

1ty dal chung dwoc xac dinh nhu

“ft ‘dai ching hoat dong tron
e dau tw Kinh doanh ma dleu

u wérc quéc te;
www.themegallery.com LOGO




155/2020/NP-CP hwéng dan LCK 2019

Piéu 139. Ty Ié sé& hiru nwéc ngoai trén thi

trrong chirng khoan Viet Nam

‘= p) Cong ty dai ching hoat dong tron

|anh, nghé dau tw kinh doanh ma phéap

i 7

_lién guan c6 guy dinh vé sé& hiru

ai thi thwe hién theo quy dinh

L do;

I
=
] I
i | B
- R
=t —
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o = |
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i | |
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e I | | |
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1 | |
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155/2020/NP-CP hwéng dan LCK 2019

Diéu 139. Ty Ié s& hiru nwée ngoai trén thi trvdng

ey w— ! |

n. ngoal tai danh muc

_A_‘ ] nqanh nghé tiép can thi trrong co

| danh muc khong g.dinh cu thé dieu
u von dieu lé ciia nha dau tw nwéc
5 chirc kinh té thi ty 1é s& hiru nwéc
ng icong ty 1a 50% von diéu lé;

www.themegallery.com L OG O
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155/2020/ND-CP hwéng dan LCK 2019

Diéu 139. Ty Ié s& hiru nwéc ngoai trén thi trvdng

it ;ﬁo’ hwu nu’o’c ngoai Ia khonq han ché;

ho__p cong ty dai chung hoat dong da
1€, cO quy dinh khac nhau ve ty lé sé&
r1qoa| ty lé s hiru nwoc ngoal
ot ua murc thap nhat trong cac
quv dinh ve ty 1é s& hiru nwéc

www.themegallery.com L OG O



155/2020/NP-CP hwéng dan LCK 2019

Pieu 139. Ty lé s& hiru nwéc ngoai trén thi
“tru’o’ng chwng khoan Viét Nam

__‘L:‘ ﬁ

,—m'[ru’o’ng hop cong ty dai chung guye

boce

nn_ Ie so’ hitu nwéc ngoai toi da tha
ty | u ‘dinh tai cac diém a. b, c. d. d

u nay thi ty 1é cu thé phai dwoc
_co_ddéng thon ua va guy

e__c_ong ty./.

www.themegallery.com L OG O



LUAT DN 2020

Khi c6 thay d6i ndi dung
Giay chirng nhan dang ky DN,
can lam gi?




LUAT DN 2020

Khi c6 thay doi néi dung Giay chirng
'nhén déng Ky doanh nghiép, can lam gi?

i i — !
—pt t T
i ! e
L

ong bao thay doi

.’u 31 — LDN2020)

bo noi dung dang ky DN

= §
: !

'-— - LDN2020)

LOGO



LUAT DN 2020

Biéu 30. Déng ky thay doi noi dung Giéy

Doa h‘n hiép phai dang ky vé&i Co quan
klnh doanh khi thay doi ndi dung

'nhan dang ky doanh nghié
tai Dieu 28 cua Luat nay.

LOGO



LUAT DN 2020

2. Doanh nghiép chiu trach nhiém dang ky
thay déi ndi dung Giay chirng nhan dang
ky doanh nghiép t rong thei han 10 ngay
ke tw ngay co thay doi.

mn théi han 03 ngay lam viéc ké tuw

C nhan ho so, Cor quan dang ky kinh
anh co trach nhiém xem xét tinh hop 1&

SO’ Va cap Giay chirng nhin ding
nh nghiép méi; .../.

LOGO



LUAT DN 2020

Piéu 31. Théng béo thay déi néi dung dang
ky DN (hwéng dan tai NP 01/2021/ND-CP)

1. DN phai thong bao véi CO dang ky Kinh
‘doanh khi thay d6i_mét trong nhirng nédi

du Sau day
anh nghé kinh doanh;

jdon sang 1ap va co déng la nha
nu’o’c ngoai doi vé&i cong ty co
trie trwo’ng hop doi vé&i cong ty

= ¢) Noi u;;nd'khéc trong ho so dang DNoco




LUAT DN 2020

2. Doanh nghiép chiu trach nhiém thong
bdo thay doi ndi dung dang ky doanh
nghiép_trong th&i han 10 ngay ké tw

- hgay co thay doi.

3. Cty co phan phai théng bao bang VB dén

.0’ quan dang ky kinh doanh noi cong ty

dat tru s& chinh trong thi han 10 ngay

.a:;wngay co thay doi doi v&i cé déng la
au tw nwéc ngoai dwoc dan

so danqg kv c6 doéng cta Cty.

LOGO



Thong bdo gom cac ndi dung sau day:
" 3) Tén, ma s6 DN, dia chi tru s& chinh:
= b) Doi véi c6 dong la nha dau tw nwéc
M chuyen nhu’o’ng co Qhan ten dla

......

ften quoc tich, dla chi lién lac cua co

1g la ca nhan; so co Qhan, loai c6 phan
‘Ie s® hiru co han hién c6 cua ho

 cOng ty; sO co phan va loai co phan
‘nhwon'

LOGO



= ¢) Poi v&i c6 dong |a nha dau tw nwéc
ngoai_ nhan chuyén nhwong c6 phan: tén,
dia chi tru s& chinh cia c6 dong la to

- chwe; ho, ten, quoc tich, dia ch| lien lac
~ cua co dong la ca nhan sO co ghan va

ial co han nhan chuyén nhwong: sé co
‘* loai c6 phan va tv lé s& hiru cod
_._-}tu’o’n t’ng cua ho trong cong ty;

:"*ien chir ky cua ngwei dai dién theo
at cua cong

LOGO



LUAT DN 2020

Piéu 32. Cong bé néi dung ding ky doanh
nghiép (hwong tai ND 01/2021/ND-CP)

1. DN sau khi dwoc cap Glay CNDK DN phal
théng béo cong khai trén Cong thdng tin qudc

DY
. ——-l—— —! Y -

‘jggdang ky DN va phai ndép phi theo quy

cua phap luat.

ing cong bé bao gém:

anh, nghé kinh doanh:

1;_;4€h co déng sang lap; danh séach co6
ha dau tw nwéc ngoai doi véi cong
t "»:?ﬂ(heu coh).

LOGO



LUAT DN 2020.

2. Trwong hop thay doi ndi dung dang ky
doanh nghiép, nhirng thay doi twong L’fng
= phéi dworc thong bao cong khai trén Cong

—_—

= qong tin quoc gia veé dang ky DN
3. Thei han TB cong khai théng tin vé DN

”f,t;_ﬂlnh tai khoan 1 va khoan 2 Piéu nay
‘-.,g.a ké tir ngay dwoc cong khai./.

A

LOGO
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